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Concept	note	

South‐South	Dialogue	on	Managing	Trade	Remedies	
Beijing,	November	18‐20,	2013	

	
	
Background	
Trade	 remedies	 are	 one	 of	 the	 most	 highly	 specialized	 and	 often	 contentious	 areas	 where	 legal	
capacity	is	crucial	for	developing	countries.	Under	WTO	law,	countries	are	allowed	to	impose	anti‐
dumping	 or	 countervailing	 measures	 where	 unfairly	 traded	 imports	 cause	 injury	 to	 domestic	
industries,	 provided	 that	 they	 satisfy	 the	 substantive	 and	 procedural	 requirements	 of	 the	 WTO	
Agreement.				
	
Although	 trade	 remedies	were	 once	 used	 almost	 exclusively	 by	 developed	 countries,	 developing	
countries	 have	 increasingly	 resorted	 to	 them	as	 they	have	opened	 their	markets	 to	 international	
competition.	 Indeed,	 between	 1995	 and	 2012,	 five	 of	 the	 top	 ten	 anti‐dumping	 users	 were	
developing	 countries.	 	 However,	 only	 a	 relatively	 few	 developing	 countries	 have	 acquired	
substantial	 experience	 and	 technical	 expertise	 to	 effectively	make	use	of	 trade	 remedy	measures	
within	the	bounds	of	their	WTO	commitments.	For	instance,	between	1995	and	2012,	out	of	1867	
total	anti‐dumping	measures	by	developing	WTO	Members,	1287	of	them	were	from	a	small	group	
of	users	(e.g.	Argentina,	Brazil,	China,	India,	Mexico,	and	South	Africa).		
	
Lack	of	 legal	capacity	 is	one	of	 the	major	hurdles	 for	most	developing	countries,	preventing	them	
from	leveling	the	trade	playing	field	with	respect	to	trade	distortive	practices.	Legal	capacity	means	
solid	 institutional	 structures	 that	 allow	 for	 effective	 inter‐governmental	 and	 multi‐stakeholder	
coordination,	processes	that	support	and	regulate	the	involvement	of	industry,	trade	law	expertise,	
and	national	legislation	that	allows	for	effective	implementation.	
	
Against	this	background,	the	workshop,	as	part	of	the	tripartite	programme	of	the	Secretariat	of	the	
World	Trade	Organization	(WTO),	the	Advisory	Centre	on	WTO	Law	(ACWL)	and	the	International	
Centre	 on	 Trade	 and	 Sustainable	 Development	 (ICTSD),	 aims	 to	 draw	 upon	 the	 experiences	 of	
developing	countries	that	have	successfully	built	up	capacity	 in	the	field	of	trade	remedies	and	to	
invite	participants	from	developing	countries	with	different	level	of	experiences	in	the	use	of	trade	
remedies	to	share	their	national	experiences.		
 
Dialogue	on	Managing	Trade	Remedies	
China,	one	of	the	major	players	in	the	field	of	trade	remedies,	has	offered	to	host	a	dialogue	focusing	
on	capacity	building	 in	this	area.	 It	was	thus	agreed	that	a	south‐south	dialogue	would	be	held	 in	
Beijing	 from	 18	 to	 19	 November	 2013	 in	 cooperation	 with	 the	 Chinese	 Ministry	 of	 Commerce.	
[Following	 the	 programme,	 China,	 on	 20	 November	 2013,	 will	 also	 be	 holding	 a	 half‐day	 event	
focused	on	trade	remedies,	which	will	be	attended	mainly	by	Chinese	officials	involved	in	the	field.].	
	
The	 dialogue	will	 invite	 representatives	 from	developing	 countries	 in	 Asia	 as	well	 as	 developing	
countries	from	other	regions	that	have	systemic	interests	in	the	use	of	trade	remedies.	Participants	
would	 include	 senior‐level	 investigators	 from	 investigating	 authorities	 with	 practical	 hands‐on	
experience	in	processes	involving	trade	remedies	,	as	well	as	representatives	from	major	industry	
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associations	who	have	been	involved	in	seeking	trade	remedy	relief.		
	
The	programme	 format	 is	 intended	 to	be	highly	 interactive.	The	workshop	would	be	divided	 into	
several	sessions,	with	a	moderator	assigned	to	each	of	the	sessions.	The	moderators,	chosen	on	the	
basis	 of	 their	 technical	 expertise	 on	 the	 subject	 as	well	 as	 their	moderating	 and	 public	 speaking	
skills,	 would	 introduce	 the	 topic	 and	 provide	 the	 background	 for	 discussion	 and	 then	 invite	 the	
participants	 to	 engage	 in	 an	 interactive	 discussion	 and	 question‐and‐answer	 session.	 The	 list	 of	
questions	would	be	prepared	by	the	organizers	and	the	moderators	in	advance	of	the	workshop.	In	
order	to	have	more	interactive	discussions,	participants	would	be	explicitly	discouraged	from	using	
power	points	and	prepared	written	statements.	The	participants	would	receive	the	main	topics	for	
the	session	in	advance;	but	not	the	list	of	more	specific	questions.	
	
Combining	Strengths	
The	tripartite	programme,	combining	the	strengths	of	the	WTO,	ACWL	and	ICTSD	since	May	2012,	
is	 aimed	 at	 strengthening	 the	 legal	 capacity	 of	 developing	 countries,	 including	 their	 ability	 to	
address	selected	sectors	and	agreements	that	require	specialized	expertise.	
	
The	 programme,	 financed	 through	 a	 grant	 by	 Finland,	 includes	 a	 series	 of	 regional	 and	 sectoral	
workshops	 that	are	aimed	at	 identifying	and	developing	best‐practices	of	developing	countries	 in	
WTO	 dispute	 settlement	 and	 other	 highly	 specialized	 areas.	 By	 addressing	 the	 issue	 of	 legal	
capacity,	 the	 tripartite	 programme	 touches	 upon	 a	 critical	 matter,	 i.e.,	 the	 ability	 of	 developing	
countries	to	manage	their	trading	interests	and,	ultimately,	their	development	rights	and	concerns.	
	
So	far,	the	three	institutions	have	jointly	organized	three	activities.	The	first	one	took	place	in	Geneva	
in	May	2012;	it	was	a	global	initiative	and	was	thus	entitled	South‐South	Dialogue	on	Managing	Trade	
Litigation.	 During	 the	 discussions,	 the	 participants	 were	 tasked	 with	 openly	 sharing	 their	
experiences	 and	 identifying	 best	 practices	 for	managing	 disputes	 in	 the	WTO.	 The	 dialogue	 dealt	
with	 the	 practical	 aspects	 of	 litigation	 management,	 including,	 for	 instance,	 discussions	 on	 non‐
adjudicative	 conflict	 management	 and	 dispute	 prevention	 tactics	 as	 well	 as	 trade	 barrier	
identification	and	assessment	practices.	A	total	of	50	delegates	from	24	developing	countries	from	
various	regions	attended	the	event.	
	
The	next	steps	followed	in	2012	and	2013,	respectively,	with	two	regional	dialogues,	India	Regional	
Dialogue	on	Managing	Trade	Disputes,	 held	 in	 New	Delhi	 and	 Latin	America	Regional	Dialogue	on	
Managing	Trade	Disputes,	held	in	Brasilia.	Similar	to	the	earlier	initiative,	these	dialogues	served	as	
a	 forum	 to	 discuss	 the	 effective	 management	 of	 trade	 disputes	 among	 government	 and	 private	
sector	representatives,	as	well	as	academics.	
	
The	 tripartite	 approach	 chosen	 by	 the	 institutions	 is	 critical	 for	 ensuring	 the	 success	 of	 the	
initiative.	 All	 three	 institutions	 have	 strong	 and	 unique	 expertise	 in	 the	 area	 of	WTO	 law,	 trade	
litigation	and	domestic	legal	capacity.		Combining	the	different	expertise	is	thus	an	essential	step	in	
ensuring	that	technical	assistance,	especially	in	critical	areas	in	trade,	takes	a	holistic	and	resource	
efficient	approach.	
	
In	 this	 context,	 the	 WTO	 would	 provide	 the	 institutional	 and	 procedural	 perspective,	while	the	
ACWL	would	offer	its	unmatched	expertise	in	litigation,	which	would	be	complemented	by	ICTSD’s	
unique	knowledge	base	on	domestic	and	non‐governmental	realities.	 


